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PER PARESH M. JOSHI, J.M. :

This is an appeal filed by the Assesssee under section 253 of the Income
Tax Act, 1961 (hereinafter referred to as the ‘Act’) as and by way of second
appeal before this Hon'ble Tribunal. The relevant assessment year is 2018-19 and
the corresponding previous year period is from 01/04/2017 to 31/03/2018. The
assessee is aggrieved by the order No. ITBA/NFAC/S/250/2023-24/1059732234(1)
dt. 16/01/2024 which is passed by the Ld. CIT(A) under section 25 of the Act, in

first appeal.

Brief Factual Matrix

2. That by an order bearing No. ITBA/PNL/F/270A/2023-24 / 1056104833(1) dft.
14/09/2023 a penalty of Rs. 26,05,900/- under section 270A of the Act was
imposed on assessee by Ld. AO. ON perusal of the order it is noticed that the
order was an exparte order despite opportunities afforded to the assessee

which were not availed of.



3. That the assessee being aggrieved by the aforesaid order dt. 14/09/2023
preferred a first appeal before Ld. CIT(A) in terms of Section 246A of the Act who
by the impugned order has dismissed the appeal consequently order of Ld. AO
dt. 14/09/2023 is sustained.

4, The assessee being aggrieved by the impugned order is before this
Tribunal and interalia has complained of denial of principles of natural justice by
Ld. CIT(A) in as much as no opportunity was afforded to him before passing the
impugned order.

S. The hearing in the matter took place before us on 26/09/2024 when both
the parties appeared before us and that they were heard. The Ld. AR has
placed on record of this Tribunal a written submission dt. 24/09/2024 wherein the
core issue of violation of principles of natural justice by not giving an opportunity
is highlighted. It is contended that notice for hearing was sent on gurmail.banur
@ gmail.com which was not emaill mentioned in Form 35 i.e;

singhharkiratat07281 @gmail.com consequently no notice of hearing was ever

received by the assessee and impugned order came to be passed exparte and
that same should be set aside and matter should be remand back to the Ld.
CIT(A) on denovo basis after affording an opportunity to assessee of
representing case. It was further contended that quantum appeal is still

pending. The Ld. DR more or less has conquered with the view of Id. AR.

6. We have perused the records, have heard both parties and we are of the
considered view that impugned order is bad in law, illegal and not proper and is
in violation of the principles of natural justice. We therefore set aside the same
and remand the case back to the file of the Ld. CIT(A) for denovo
consideration. We direct Ld. CIT(A) to give notice at appropriate email id
address of assessee as given in Form No. 35 and also serve a notice in hard copy

before adjudicating the appeal. The assessee is directed not to seek



unnecessary adjournment and to cooperate with Department. Appeal of the
assessee be disposed off as expeditious as possible preferably within six months
from date of receipt of this order. The appeal of the assessee is allowed as an by
way of remand.

7. In the result, appeal of the Assessee is allowed for statistical purposes.

Order pronounced in the open Court on 30/09/2024

sd/- sd/-
faww Rig gea I H. SR
( VIKRAM SINGH YADAV) (PARESH M. JOSHI)
AWT TS/ ACCOUNTANT MEMBER TRI® | / JUDICIAL MEMBER

AG

areer Y wiaferfo s@foa/ Copy of the order forwarded to :

Ffiereff/ The Appellant

a2t/ The Respondent

AqTHT A<H/ CIT

AAFRT AYH  (3TIIT) / The CIT(A)

farfrr wfafafer, smse srdficfi=r sufersreor, =v<z/ DR, ITAT, CHANDIGARH
e HTeA/ Guard File

ok wWwNeRE

EIEE TdTY/ By order,
TEMIEF USIIRTL/ Assistant Registrar



